tugger while standing on the 10 x 10 cap (Tr. 45).  Arthur has
seen other miners operate the tugger in a similar fashion (Tr.
45).  The cap is behind the timber and the haulage train track
(Tr. 46).  Some tuggers were mounted on the other side of the
timber.  This particular tugger was mounted between the haulage
train track and the timber because there was already a tugger
bench mounted there (Tr. 46).  The clearance between the train
track and the1 tugger measures 30 to 32 inches (Tr. .46),  When a
miner is operating the tugger it would be 20 inches from the back
of his foot to the train track.  The train itself extends about
10 inches so the clearance is about 7 to 10 inches when the train
passes (Tr. 47, 48).

Arthur didn't consider this a safety hazard because the
operator probably didn't stand there when the train went by.  By
moving one step either direction the tugger operator would be out
of the way <Tr. 47, 48).

The slusher, weighing 400 to 500 pounds, is the heaviest
item hoisted by the tugger (Tr. 48).  If a train were to come
through while lifting the slusher the nipper would be expected to
set the brake and move aside (Tr. 49).  The nipper could see
lights on the five car train for 100 feet or more (Tr. 49).
However, a curve obstructs the motormanfs visibility of Arnoldi's
location (Tr. 49, 50).  If the engine was pushing the train the
motorman would be 40 to 50 feet back towards the rear of the
train (Tr. 50).  Usually there is a miner, called a swamper, who
rides on the second car of the train (Tr. 51).

A nipper can usually see the train with his side vision
(Tr. 54).  There are no special safety rules directing the
motorman to stop and be certain that the nipper is busy at the
34-277, 3100 level (Arnoldi's work station)(Tr. 54).

When the train is in motion it rings a bell.  But the ex-
haust fan near Arnoldi's work station might drown out such noise
(Tr. 54).  Neither Joe Arnoldi nor any other miner ever complain-
ed to Arthur about the height of the tugger or its distance from
the track (Tr. 59).  During a work shift a nipper would operate'
the tugger, at the most, an hour and a half (Tr. 60).  An ex-
ception would arise' when the operator was raising a crib.  That
operation might take all day (Tr. 60),

Arthur has never had any problems with nippers getting out
of the way of trains (Tr. 61).

On March 18 the train motor was not running.  The train was
sitting at the top of 277, right at the tugger {Tr. 61).

Witness Arthur identified his handwritten statement from his
notebook (Exhibit E).  Arthur didn't talk to Lee or Andre
Douchene before writing his notes (Tr. 64).

On the morning of March 18th the temperature at Arnoldi's
work station was 75 to 80 degrees (Tr. 66).  Arnoldi's position
was a good place to sit (Tr. 66).  Arnoldi's area was reasonably
clean that day.

1018  the  277  raise,   3100   level   is  mounted on   a  10   x
